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Who can make a report?

* Any person (including bystanders or anonymous
reports).

Who is an official with authority to institute
corrective measures on behalf of the
institution?

 This is a fact-specific determination. Per the

Preamble, possibly supervisors and deans. Schools
can identify such individuals in a list.

Which employees must report sexual
harassment to the Title IX Coordinator?

* As to employees who are not the Title IX Coordinator
or Officials with Authority, schools have wide
discretion to craft and implement their own employee
reporting policy.
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How does an institution determine what
constitutes a program or activity?
* “It's a fact specific inquiry. The key questions are
whether the recipient exercised substantial control

over the respondent and the context in which the
incident occurred.”

What if a student is sexually assaulted
outside of an education program or act|v1t¥_
but later suffers Title IX sexual harassment in
an education program or activity?
« Title IX would only cover the act of sexual
harassment in an institution’s education program or
activity, but the institution may still choose address

the prior assault through its own process or code of
conduct.



Physical Location

The complainant must be a person physically
located in the United States.

* The Department acknowledges that individuals
experiencing sexual harassment while outside
of the country (i.e., studying abroad) would not
be covered.

* However, it would appear that sexual
harassment perpetrated online against an
individual physically located in the United States
could be covered, even if the perpetrator were
located outside of the country.
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Elements of sufficient Response

Does the deliberate indifference standard
relieve recipients of their obligation to
respond to every known allegation of sexual
harassment?

* No.

In the absence of a formal complaint, are
there circumstances where an institution
would initiate a grievance process against the
respondent to avoid being deliberately
indifferent?

* Yes. The Title IX Coordinator may sign a formal
complaint to initiate a grievance process. Examples
noted in the Preamble are threat, serial predation,
violence, or weapons.
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Interim Measures: Removal/Leave

An institution would be permitted to remove a
respondent from campus on an emergency
basis, provided:

« that the school undertakes an individualized safety
and risk analysis;

» determines that an immediate threat to the physical
health or safety of any student or other individual
arising from the allegations of sexual harassment
justifies removal; and

* provides the respondent with notice and an _
op or_tunltx to challenge the decision immediately
following the removal.

An institution also would be permitted to place a
“‘non-student employee respondent” on _
administrative leave during the “pendency of [its]
grievance process.



Interim Measures: Removal/Leave

What does the “individualized safety or
risk analysis” require?
« “...more than a generalized, hypothetical, or

speculative belief that the respondent may pose
a risk to someone’s physical health or safety.”

What does it mean that an individual can
challenge their removal “immediately”
after removal?

« This is fact-specific, but is generally understood

as occurring without delay, as soon as possible,
given the circumstances.
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